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more EDA-funded RLFs into one sur-
viving RLF with EDA’s prior written
approval and provided:

(i) It is up-to-date with all semi-an-
nual reports in accordance with §307.14;

(ii) It demonstrates a rational basis
for undertaking the consolidation (for
example, the lending area(s) and bor-
rower criteria identified in different
RLF Plans are compatible, or will be
compatible, for all RLFs to be consoli-
dated);

(iii) It amends and consolidates its
Plan to account for the consolidation
of RLFs, including items such as the
New Lending Area (including any Addi-
tional Lending Area(s)), its lending
strategy and borrower criteria;

(iv) Prior to EDA’s disbursement of
additional funds to the RLF Recipient
(for example, through a recapitaliza-
tion), EDA shall determine a new In-
vestment Rate for the New Lending
Area based on the criteria set forth in
§301.4 of this chapter; and

(v) The RLF Recipient fulfills any
other conditions reasonably requested
by EDA.

(2) Multiple RLF Recipients. Two or
more RLF Recipients may merge their
EDA-funded RLFs into one surviving
RLF with EDA’s prior written approval
and provided:

(i) The surviving RLF Recipient is
up-to-date with all semi-annual reports
in accordance with §307.14;

(ii) The surviving RLF Recipient
amends and consolidates its Plan to ac-
count for the merger of RLF's, includ-
ing items such as the New Lending
Area (including any Additional Lend-
ing Area(s)), its lending strategy and
borrower criteria;

(iii) Prior to EDA’s disbursement of
additional funds to the surviving RLF
Recipient (for example, through a re-
capitalization), EDA shall determine a
new Investment Rate for the New
Lending Area based on the criteria set
forth in §301.4 of this chapter;

(iv) EDA must provide written ap-
proval of the merger agreement(s),
modifications and revisions to the
Plans and any other related amend-
ments thereto;

(v) All applicable RLF Grant assets
of the discharging RLF Recipient(s)
transfer to the surviving RLF Recipi-
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ent as of the merger’s effective date;
and

(vi) The surviving RLF Recipient be-
comes fully responsible for administra-
tion of the RLF Grant assets trans-
ferred and fulfills all surviving RLF
Grant requirements and any other con-
ditions reasonably requested by EDA.

[71 FR 56675, Sept. 27, 2006, as amended at 73
FR 62869, Oct. 22, 2008; 79 FR 76135, Dec. 19,
2014]

§307.19 RLF loan portfolio Sales and
Securitizations.

EDA may take such actions as appro-
priate to enable an RLF Recipient to
sell or securitize RLF loans, except
that EDA may not issue a Federal
guaranty covering any issued Security.
With prior approval from EDA, an RLF
Recipient may enter into a Sale or a
Securitization of all or a portion of its
RLF loan portfolio, provided:

(a) An RLF Recipient must use all
proceeds from any Sale or
Securitization (net of reasonable trans-
action costs) to make additional RLF
loans;

(b) No Security collateralized by RLF
loans and other RLF property and of-
fered in a secondary market trans-
action pursuant to a Securitization
shall be treated as an Exempt Security
for purposes of the Securities Act of
1933, as amended (15 U.S.C. 77a et seq.),
or the Securities Exchange Act of 1934,
as amended (15 U.S.C. 78a et seq.) (the
“Exchange Act’), unless exempted by a
rule or regulation issued by the Com-
mission; and

(c) Except as provided in paragraph
(b), no provision of this section super-
sedes or otherwise affects the applica-
tion of the ‘‘securities laws’ (as such
term is defined in section 3(a)(47) of the
Exchange Act) or the rules, regulations
or orders issued by the Commission or
a self-regulatory organization under
the Commission.

[71 FR 56675, Sept. 27, 2006, as amended at 79
FR 76135, Dec. 19, 2014]

§307.20 Partial liquidation; liquidation
upon termination.

(a) Partial liquidation or disallowance
of a portion of an RLF Grant. If the RLF
Recipient engages in certain problem-
atic practices, EDA may disallow a cor-
responding proportion of the Grant or
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